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This is a decision on appeal under 35 U.S.C. § 134 from
the final rejection of clainms 2 and 3.
W reverse.

BACKGROUND

The di sclosed invention is directed to a nethod for
tracking a chemcal. The nethod senses the anount of chem ca
used by the process and the anount of chem cal disposed of
(wasted or otherwi se | ost) and reduces the anmount in inventory
by the sensed anounts.

Claim2 is reproduced bel ow.

2. A nmethod for controlling a chemcal for use in a
process, the method conprising the steps of:

defining a plurality of control points, at |east one
of said control points used to control the process;

assigning a process identification nunber (PIN) to
t he process;

identifying a plurality of operators, at |east one
of said operators assigned to said at |east one of said
control points;

allowng only said at | east one of said operators to
inventory the chemcal to said at | east one of said
control points for the use in the process;

allowng only said at | east one of said operators to
i ssue the chem cal fromsaid inventory for the use in the
process;
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sensing the use of the chemical in the process at a
plurality of use points;

sensi ng di sposal of the chemcal in the process at a
plurality of disposal points; and

removing the chemcal fromsaid inventory in
response to said sensing steps.

The Exam ner relies on the followng prior art:

Sellers et al. (Sellers) 5,311, 438 May 10,
1994
(filed January 31, 1992)

Shear man, CHEMPUTERS STAY ON TOP OF ENVI RONVENTAL
REGULATI ONS: Software hel ps users conply with a nyriad of
| aws, Chem cal Engineering, Vol. 99, No. 5, My 1992,
page 175.

Clains 2 and 3 stand rejected under 35 U.S.C. § 103 as
bei ng unpatent abl e over the conbination of Sellers and
Shear man.

W refer to the Final Rejection (Paper No. 15) and the
Exam ner's Answer (Paper No. 20) (pages referred to as "EA ")
for a statenment of the Exam ner's position and to the Appeal
Brief (Paper No. 19) (pages referred to as "Br__") and the
Reply Brief (Paper No. 21) (pages referred to as "RBr__") for
a statement of Appellant's argunments thereagainst.

OPI NI ON

Appel | ant argues (Br6-7):
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Sellers, et al. in view of Shearman does not teach or
suggest Applicant's clainmed steps of defining control
points, issuing a chemcal froma control point, sensing
the use of the chemi cal at the use points, sensing

di sposal of the chem cal at disposal points and adjusting

the inventory in accordance with the sensing steps.

The Exam ner recogni zes this as the main argunent (EA8-9)
and points to parts of Sellers and Shearman which are relied
on to showthe limtations (EA9). Since this was the first
time the correspondence between the claimlimtations and the
references was provided, Appellant submtted a Reply Brief
whi ch argues that the references do not teach or suggest any
of the limtations.

We have thoroughly reviewed the references, paying
particular attention to those portions of the references
relied upon by the Exam ner and to Appellant's argunents in
the Brief and the Reply Brief. W find that Sellers discloses
what can be broadly considered a "control point" and the step
of "allowing ... one of said operators to issue the chem cal
fromsaid inventory for the use in the process" at colum 11,
line 52 to colum 12, line 14 of the specification, especially
the part at colum 12, |lines 11-14, which discusses that the
systemw ||l not allow an owner to renove any nore fromthe

tank than is owed. The "at |east one of said control points"

- 4 -
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is the point of withdrawal of the material fromthe tank.

O her "control points" can be arbitrarily defined in the
system because no use is clainmed for the other control points;
even the "at |east one of said control points" is only
inpliedly recited to be the point where the chemcal is issued
frominventory. The "operator" is the owner who authorizes

i ssuance of material fromthe tank. The portions of Sellers
relied on by the Exam ner (abstract and col. 10, |ines 41-51)
are not hel pful.

Wth respect to the limtation of "sensing the use of the
chemcal in the process at a plurality of use points," the
Exam ner refers to the description of nonitoring and conpiling
data on em ssions of hazardous materials as described at
colum 9, lines 61-68, of Sellers. This has nothing to do
wi th sensing or nmeasuring the use of the chemcal in the
process. Em ssions is a neasure of disposal of the chem cal.
Simlarly, collection of emssion data by "Sniffer" at page 6
of Shearman or "nonitoring hazardous and toxic wastes in the
ground, air and water" by "ERMA" at page 7 of Shearnman has

nothing to do with sensing the use of the chemcal in the
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process. Nevertheless, we find that Sellers suggests
measuring the use at one use point.

The systemin Sellers will not allow an owner to take
more fromthe tank than he or she owns. This reasonably would
have inplied to one of ordinary skill in the art the steps of:
(1) sensing at the tank exit (what we consider to be the "at
| east one of said control points") to neasure what is being
used; (2) subtracting the sensed anobunt of nmaterial fromthe
inventory for the tank; and (3) conparing the sensed anmount of
material renoved with the ambunt owned to ensure that no nore
is renoved than is owned. Thus, the systemin Sellers nust
performthe step "sensing the use of the chemcal in the
process” at one point (the tank exit) and the step of
"renoving the chemcal fromsaid inventory in response to said
sensing step[]." The first problemis that claim2 calls for
sensing at "a plurality of use points," whereas Sellers has
only the one identifiable use point.

Wth respect to the limtation of "sensing disposal of
the chemcal in the process at a plurality of disposa
points," the Examner cites to the same portions of Sellers

and Shearman as noted in the precedi ng paragraph and further
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to colum 10, lines 52-68, and colum 11, lines 1-15 of
Sellers. Monitoring and conpiling data on em ssions of
hazardous materials as described at colum 9, lines 61-68, of
Sell ers teaches "sensing disposal of the chemcal" and it is
pl ain that neasurenent nust take place at "a plurality of

di sposal points."™ In our opinion, nonitoring and conpiling
data on em ssions in Sellers and the collection of em ssion
data in Shearnman woul d reasonably have suggested to one of
ordinary skill in the art of tracking hazardous chem cal s that
t he amount of the em ssions should be neasured. That is, it
does no good to neasure that there is a hazardous em ssion

W t hout neasuring how nuch is being produced.

As previously discussed, we find that Sellers reasonably
inplies a step of subtracting the sensed anmount of materi al
removed fromthe tank fromthe tank inventory. However, this
is in response to only the single "use point" at the tank
exit. Sellers does not disclose or suggest "a plurality of
use points" for a single chemcal; this is a first difference.
Furthernore, while Sellers may reasonably have suggested
measuring the disposal of the chemcal at a plurality of

di sposal points, it does not suggest that the anobunt sensed
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shoul d be subtracted fromthe anmount in inventory in a method

of tracking chem cal usage. 1In fact, since the

anount of

mat erial renoved fromthe tank will be either used or disposed

of , the anount sensed at the disposal points would not be

subtracted; this is a second difference. The Exam ner does

not address these differences and, thus, has failed to

establish a prima facie case of obviousness. The rejection of

clains 2 and 3 is reversed.

REVERSED
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